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)N฀�����฀THE฀/KLAHOMA฀,EGISLATURE฀MADE฀SIG-
NIFICANT฀ CHANGES฀ TO฀ THE฀ /KLAHOMA฀ !NTI
 
$ISCRIMINATION฀ !CT฀ �/!$!	�฀ 4HESE฀ CHANGES฀
INCLUDE฀ THE฀ ELIMINATION฀ OF฀ STATUS
BASED฀ Burk 
PUBLIC฀ POLICY฀ TORT฀ CLAIMS�฀ THE฀ CREATION฀ OF฀ AN฀
EXCLUSIVE฀STATUTORY฀CAUSE฀OF฀ACTION฀FOR฀PLAINTIFFS฀
ASSERTING฀VIOLATIONS฀OF฀THE฀/!$!฀AND฀THE฀TRIM-
MING฀OF฀REMEDIES฀AVAILABLE฀TO฀SUCCESSFUL฀PLAIN-
TIFFS฀ UNDER฀ THE฀ /!$!�฀ 3PECIFICALLY�฀ MONETARY฀
DAMAGES฀UNDER฀THE฀REVISED฀/!$!฀ARE฀LIMITED฀
TO฀BACK฀PAY฀AND฀AN฀ADDITIONAL฀AMOUNT฀AS฀LIQUI-
DATED฀ DAMAGES�฀ DESIGNED฀ TO฀ COMPENSATE฀ THE฀
INJURED฀PARTY�1฀!NY฀INTERIM฀EARNINGS฀OR฀AMOUNTS฀
THAT฀ COULD฀ HAVE฀ BEEN฀ EARNED฀ WITH฀ REASONABLE฀
DILIGENCE฀ BY฀ THE฀ PARTY฀ DISCRIMINATED฀ AGAINST฀
ARE฀DEDUCTED฀FROM฀THESE฀DAMAGES�2, 3฀%MOTIONAL฀
DISTRESS฀ AND฀ PUNITIVE฀ DAMAGES฀ ARE฀ NOT฀ MEN-
TIONED฀IN฀THE฀REVISED฀/!$!�฀

2ECENTLY�฀ IN฀ MacDonald v. Corporate Integris 
Health�฀ THE฀ /KLAHOMA฀ 3UPREME฀ #OURT฀ WAS฀
ASKED฀TO฀DECIDE฀WHETHER฀THE฀NEW฀LIMITATION฀ON฀
DAMAGES฀ VIOLATES฀ THE฀ /KLAHOMA฀ #ONSTITUTION฀
AS฀A฀SPECIAL฀LAW�฀'UINDELEE฀-AC$ONALD฀BROUGHT฀
SUIT฀AGAINST฀HER฀FORMER฀EMPLOYER฀ALLEGING฀THAT฀
SHE฀WAS฀DISCRIMINATED฀AGAINST฀ON฀ THE฀BASIS฀OF฀
HER฀AGE฀AND฀GENDER฀ IN฀VIOLATION฀OF฀ THE฀/!$!฀
AND฀FEDERAL฀ANTI
DISCRIMINATION฀LAWS฀WHEN฀SHE฀
WAS฀TERMINATED�4฀-AC$ONALD฀FILED฀HER฀ACTION฀IN฀
THE฀ 7ESTERN฀ $ISTRICT฀ OF฀ /KLAHOMA�5฀ -AC$ON-
ALD�S฀COMPLAINT฀AND฀AMENDED฀COMPLAINT฀STATED฀
THAT฀THE฀LIMITS฀ON฀DAMAGES฀AVAILABLE฀UNDER฀THE฀
/!$!฀WERE฀UNCONSTITUTIONAL฀BECAUSE฀THE฀LIM-
ITS฀ WERE฀ SPECIAL฀ LAWS฀ PROHIBITED฀ BY฀ THE฀ /KLA-
HOMA฀ #ONSTITUTION�6฀ -AC$ONALD฀ CONTENDED฀
SHE฀ WAS฀ hENTITLED฀ TO฀ THE฀ FULL฀ RANGE฀ OF฀ NORMAL฀
TORT฀ DAMAGES�v฀ INCLUDING฀ PUNITIVE฀ DAMAGES�฀

WITH฀ HER฀ /!$!฀ CLAIM�7฀ 4HE฀ DEFENDANT฀ MAIN-
TAINED฀THAT฀THE฀DAMAGES฀WERE฀LIMITED฀TO฀THOSE฀
SPECIFICALLY฀ ENUMERATED฀ IN฀ THE฀ AMENDED฀
/!$!�8฀"ECAUSE฀THERE฀WAS฀NO฀/KLAHOMA฀PREC-
EDENT฀ON฀THE฀MATTER�฀THE฀7ESTERN฀$ISTRICT฀CERTI-
FIED฀THE฀ISSUE฀TO฀THE฀/KLAHOMA฀3UPREME฀#OURT�9 

4HE฀3UPREME฀#OURT฀APPLIED฀ITS฀STANDARD฀TEST฀
TO฀DETERMINE฀IF฀THE฀LAW฀IS฀A฀hSPECIAL฀ LAWv฀THAT฀
VIOLATES฀THE฀/KLAHOMA฀#ONSTITUTION�10 That test 
EXAMINES฀hWHETHER฀THE฀STATUTE฀OPERATES฀ON฀AN฀
ENTIRE฀CLASS฀OF฀ACTIONABLE฀CLAIMS฀ THAT฀ARE฀ SIMI-
LARLY฀ SITUATED�v11฀ -AC$ONALD฀ ARGUED฀ THAT฀ ALL฀
VICTIMS฀OF฀WRONGFUL฀ TERMINATION฀MUST฀BE฀PRO-
VIDED฀ THE฀ SAME฀ REMEDIES฀ BECAUSE฀ THEY฀ ARE฀ A฀
SIMILARLY฀ SITUATED฀ CLASS฀ OF฀ TORT฀ VICTIMS�12฀ -AC-
$ONALD฀ASSERTED฀THAT฀LIMITING฀THE฀REMEDIES฀FOR฀
VICTIMS฀ OF฀ STATUS
BASED฀ DISCRIMINATION฀ WOULD฀
THEREFORE฀ VIOLATE฀ THE฀ /KLAHOMA฀ #ONSTITUTION฀
BECAUSE฀ SIMILARLY฀ SITUATED฀ INDIVIDUALS฀ �THOSE฀
BRINGING฀ A฀ NON
STATUS฀ BASED฀ WRONGFUL฀ DIS-
CHARGE฀TORT฀CLAIM	฀ARE฀TREATED฀DIFFERENTLY�13 

4HE฀ COURT฀ REJECTED฀ -AC$ONALD�S฀ ARGUMENT�฀
FINDING฀ THERE฀ WAS฀ NO฀ VIOLATION฀ OF฀ THE฀ SPECIAL฀
LAW฀PROVISIONS฀BY฀LIMITING฀THE฀DAMAGES฀AVAIL-
ABLE฀TO฀PLAINTIFFS฀BRINGING฀STATUS
BASED฀CLAIMS�14 
)MPORTANTLY�฀ THE฀ COURT฀ DREW฀ ON฀ ITS฀ PREVIOUS฀
DECISIONS฀FINDING฀THAT฀VICTIMS฀OF฀DISCRIMINATION฀
BASED฀ON฀STATUS฀ARE฀A฀SINGLE�฀UNIFIED฀CLASS�฀APART฀
FROM฀THE฀LARGER฀CATEGORY฀OF฀WRONGFUL฀TERMINA-
TION฀VICTIMS�15 

4HE฀ COURT฀ REASONED฀ THAT฀ THE฀ PUBLIC฀ POLICY฀
DRIVING฀A฀STATUS
BASED฀CLAIM฀IS฀NOT฀THE฀SAME฀AS฀
THE฀PUBLIC฀POLICIES฀DRIVING฀OTHER฀WRONGFUL฀DIS-
CHARGE฀CLAIMS�฀ SUCH฀AS฀WHISTLEBLOWER฀CLAIMS�16 
4HE฀ PUBLIC฀ POLICIES฀ UNDERLYING฀ WHISTLEBLOWER฀
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CLAIMS�฀FOR฀INSTANCE�฀ARE฀PREVENTING฀CORRUPTION฀
IN�฀ AND฀ PRESERVING฀ THE฀ INTEGRITY฀ OF�฀ STATE฀ GOV-
ERNMENT฀ FOR฀ STATE฀ EMPLOYEES฀ AND฀ PROTECTING฀
PUBLIC฀HEALTH฀AND฀SAFETY฀IN฀THE฀CASE฀OF฀PRIVATE฀
EMPLOYEES�17฀0ROTECTING฀AN฀INDIVIDUAL฀FROM฀DIS-
CHARGE฀ BECAUSE฀ OF฀ HIS฀ OR฀ HER฀ PROTECTED฀ STATUS฀
DOES฀ NOT฀ ADVANCE฀ THE฀ SAME฀ PUBLIC฀ POLICY�18 

"ECAUSE฀THE฀/!$!฀OPERATES฀ON฀AN฀ENTIRE฀CLASS฀
OF฀ACTIONABLE฀ CLAIMS฀�฀ THOSE฀ASSERTING฀STATUS

BASED฀DISCRIMINATION฀�฀IT฀ IS฀NOT฀A฀SPECIAL฀ LAW฀
THAT฀VIOLATES฀THE฀/KLAHOMA฀#ONSTITUTION�19 As a 
RESULT�฀THE฀REMEDIES฀PROVIDED฀IN฀THE฀/!$!฀ARE฀
THE฀ EXCLUSIVE฀ REMEDIES฀ AVAILABLE฀ TO฀ VICTIMS฀ OF฀
STATUS
BASED฀DISCRIMINATION฀FOR฀CLAIMS฀BROUGHT฀
UNDER฀THE฀/!$!�20 

��฀/KLA�฀3TAT�฀TIT�฀���฀e�����
2. Id.
��฀ 3ECTION฀ ����฀ ALSO฀ AUTHORIZES฀ A฀ COURT฀ TO฀ ENJOIN฀ DISCRIMINATORY฀

PRACTICES฀AND฀GRANT฀AFFIRMATIVE฀RELIEF฀SUCH฀AS฀REINSTATEMENT�
4. MacDonald v. Corporate Integris Health�฀ ����฀/+฀���฀r��฀??฀0��D฀

????�
5. Id. at ¶2. 
6. Id. at ¶3. 
7. Id.
8. Id.
9. Id. at ¶0. 
���฀4HE฀SECTIONS฀OF฀THE฀/KLAHOMA฀#ONSTITUTION฀AT฀ISSUE฀IN฀MacDon-

ald฀WERE฀!RT�฀��฀e��฀AND฀���฀4HE฀RELEVANT฀PORTION฀OF฀!RT�฀��฀e��฀PROVIDES�
4HE฀ ,EGISLATURE฀ SHALL฀ NOT�฀ EXCEPT฀ AS฀ OTHERWISE฀ PROVIDED฀ IN฀ THIS฀
#ONSTITUTION�฀PASS฀ANY฀LOCAL฀OR฀SPECIAL฀LAW฀AUTHORIZING�฀�฀�฀�฀2EGU-
LATING฀ THE฀ PRACTICE฀ OR฀ JURISDICTION฀ OF�฀ OR฀ CHANGING฀ THE฀ RULES฀ OF฀
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CRIMINAL฀ACTIONS฀�฀�฀�฀�

4HE฀RELEVANT฀PORTION฀OF฀!RT�฀��฀e��฀PROVIDES�
,AWS฀ OF฀ A฀ GENERAL฀ NATURE฀ SHALL฀ HAVE฀ A฀ UNIFORM฀ OPERATION฀
THROUGHOUT฀ THE฀ 3TATE�฀ AND฀ WHERE฀ A฀ GENERAL฀ LAW฀ CAN฀ BE฀ MADE฀
APPLICABLE�฀NO฀SPECIAL฀LAW฀SHALL฀BE฀ENACTED�
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