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The Occupational Safety and Health
Administration (“OSHA”) has declared a
“distracted driving initiative” aimed at elimi-
nating work-related driving hazards with an
initial focus on texting. In an open letter to all
employers, OSHA imposes an obligation on
employers to ban employees from texting
while driving. Specifically, the letter reads:

It is your responsibility and legal
obligation to create and maintain
a safe and healthful workplace,
and that would include having a
clear, unequivocal and enforced
policy against the hazard of tex-
ting while driving. Companies
are in violation of the Occupa-
tional Safety and Health Act, if
by policy or practice, they require
texting while driving, or create
incentives that encourage or con-
done it, or they structure work so
that texting is a practical necessi-
ty for workers to carry out their
job.

OSHA promises employers that they will in-
vestigate complaints regarding texting while
driving in the workplace and will “issue cita-
tions and penalties to end this practice.”

Given OSHA'’s admonition, employers
should implement a motor vehicle safety poli-
cy. OSHA’s distracted driving website,
www.osha.gov/distracted-driving/, includes a
model policy. The model policy includes a
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statement that the company will not tolerate
texting, talking, emailing or otherwise using a
hand-held phone or communication device
while operating a company vehicle or while
using a company issued cell phone while op-
erating a personal vehicle. An employer
should also consider including requirements
such as:

e Turning cell phones off or putting
cell phones on silent or vibrate be-
fore starting the vehicle.

e Pulling over to a safe place if a call
must be made or received while on
the road.

e Modifying voice mail greetings to
indicate that employees are unavaila-
ble to answer calls or return messag-
es while driving.

As with any Company policy, an outline of
the consequences for violating the policy
should be included and, of course, the policy
must be enforced by management. Please
contact us if you need assistance in preparing
a motor vehicle safety policy or if you have
any questions.
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